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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICEISHEREBY GIVEN that the Department
of Food and Agriculture is proposing to take the action
describedintheInformative Digest. A public hearingis
not scheduled for thisproposal. A public hearing will be
held if any interested person, or his or her duly autho-
rized representative, submits a written request for a
public hearing to the Department no later than 15 days
prior to the close of the written comment period.
Any person interested may present statements or argu-
ments in writing relevant to the action proposed to the
person designated in this Notice as the contact person
by 5:00 p.m. on August 7, 2006. Following the public
hearing, if one is requested, or following the written
comment period if no public hearing is requested, the
Department of Food and Agriculture, upon itsown mo-
tionor at theinstance of any interested party, may there-
after adopt the proposals substantially as described be-
low or may modify such proposals if such modifica-
tions are sufficiently related to the origina text. With
the exception of technical or grammatical changes, the
full text of any modified proposal will be available for
15 daysprior to itsadoption from the person designated
in this Notice as contact person and will be mailed to
those persons who submit written or oral testimony re-
lated tothisproposal or who havereguested notification
of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by sections 407 of the Food and Agricultural
Code, and to implement, interpret or make specific sec-
tions 9561, 9562, 9570, and 9574 of said Code, the De-
partment proposes to amend section 760.4, amend the
heading of Article 3.5, and adopt section 765 of Chapter
2, Division 2, of Title 3 of the CaliforniaCode of Regu-
lationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

OVINE BRUCELLOSIS

Food and Agricultural Code section 9561 authorizes
the State Veterinarian of the Department to establish
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regulations to prevent or eradicate any condition that
could cause risk to animals or the health and safety of
thecitizensof thisstate. Section 9562 further authorizes
the State Veterinarianto quarantineor restrict themove-
ment of animalsor animal productsto minimizetherisk
of anillness that could kill or seriously damage other
animals or humans. Section 9570 authorizes the State
Veterinarian to restrict the importation of animals, ani-
mal products, or other property from any state, territory,
or foreign country should a quarantine be invoked pur-
suant to section 9562.

Incompliancewith sections 9561, 9562 and 9570, the
Department has in place existing ovine brucellosis in-
terstate movement regulations under Article 3 (Inter-
state and Intrastate Movement of Sheep and Goats) of
Chapter 2, Division 2, of Title 3 of the California Code
of Regulations.

This proposal amends section 760.4 of Article 3,
which is needed to further strengthen California’s re-
quirements for the importation of sheep by requiring
additional testing of animals potentially having ovine
brucellosis. The Department is also deleting arequire-
ment that is no longer necessary in section
760.4(8)(2)(B) that rams used for breeding prior to re-
turning to California must comply with the testing re-
quirementsof subsection (a)(2).

This proposal also amendsthe heading of Article 3.5
and adoptssection 765to set forth therequirementsnec-
essary to voluntarily establish aflock of sheep as Bru-
cella ovis Free. Brucella ovis Free Flock Certification
comes at the request of California’s sheep industry to
further prevent the introduction and spread of ovine
brucellosis in California flocks and to facilitate the
marketability of Californiasheep.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies|ncluding Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

Businessimpact: The Department hasmadeaninitial
determination that the proposed regulatory action
would have no significant statewide adverse economic
impact directly affecting Californiabusinesses, includ-
ing the ability of Californiabusinessesto compete with
businesses in other states. The following compliance
requirements are projected to result from the proposed
action:

1) Paperwork: This proposal contains paperwork
requirements consisting of laboratory testing for
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Brucellaovisinrams. Thepotential costswould be
for thetesting or retesting for Brucellaovisinrams
entering the state, and for the testing of rams in
flockswhaose owners chooseto certify theflock as
Brucella ovis Free, as specified in this proposal.
The testing regquirements are intended to control
and possibly prevent a disease of sheep that will
benefit California's sheep industry, promote
healthy animals, and make theindustry’s products
marketableboth nationally andinternationally.

2) Record Keeping: Thisproposal doesnot contain
a record keeping requirement. However, for a
person or business participatinginthecertification
process in California, the written certification
issued by the Department could be considered a
record. The certification is valid for one year as
specifiedinthisproposal.

Impact on Jobs/New Businesses. The Department
has determined that this regulatory proposal will not
have any impact on the creation of jobs or businessesor
the elimination of jobs or existing businesses or the ex-
pansion of businessesin California.

Cost Impacts on Private Persons or Entities: The cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action and that are known to the Depart-
ment are:

1) Paperwork: This proposal contains paperwork
requirements consisting of laboratory testing for
Brucellaovisinrams. Thepotential costswould be
for thetesting or retesting for Brucellaovisinrams
entering the state, and for the testing of ramsin
flockswhose owners chooseto certify theflock as
Brucella ovis Free, as specified in this proposal.
The testing requirements are intended to control
and possibly prevent a disease of sheep that will
benefit California's sheep industry, promote
healthy animals, and make theindustry’s products
marketableboth nationally and internationally.

2) Record Keeping: Thisproposa doesnot contain
a record keeping requirement. However, for a
person or businessparticipatinginthecertification
process in California, the written certification
issued by the Department could be considered a
record. The certification is valid for one year as
specifiedinthisproposal.
Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Department has determined that the proposed
regul ationswoul d affect small businesses.
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CONSIDERATION OF ALTERNATIVES

The Department of Food and Agriculture must deter-
minethat no reasonabl e aternativewhich it considered
or that has otherwise been identified and brought to its
attention would be more effective in carrying out the
purposefor which theactionisproposed or would beas
effective and less burdensome to affected private per-
sonsthanthe proposed action describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minations at the above—-mentioned hearing (if ahearing
isrequested from the public), or during the public com-
ment period.

INITIAL STATEMENT OF REASONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action and hasavailable all theinformation upon which
theproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all the
information upon which the proposal is based, may be
obtained at the hearing or prior to the hearing (if ahear-
ing is requested) or during the public comment period
upon request from the Department of Food and Agricul-
ture, 1220 N Street, Room A-114, Sacramento, CA
95814.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the personsnamed bel ow.

Any person may obtain acopy of the fina statement
of reasons onceit has been prepared, by making awrit-
tenrequest to the contact personsnamed bel ow or by ac-
cessingthewebsitelisted bel ow.

CONTACT PERSONS

Inquires concerning the substance of the proposed
regulationsisto beaddressedtothefollowing:
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Name: AnitaJ. Edmondson, BVM&S,
MPVM,MRCVS

Department of Food and
Agriculture

Animal Healthand Food Safety
Services

1220N Street, RoomA-114

Sacramento, CA 95814

TelephoneNo.: (916) 651-9135

Fax No.: (916) 6534249

E—mail address. aedmondson@cdfa.ca.gov

Address;

Thebackup contact personis:

Name:
Address;

Thami Rodgers, Associate Analyst
Department of Food and
Agriculture
Animal Health and Food
Safety Services
1220N Street, RoomA-114
Sacramento, CA 95814
TelephoneNo.: (916) 698-3276
FaxNo.: (916) 6534249
E—mail address: trodgers@cdfa.ca.gov

Written comments, facsimiles or e-mails regarding
thisproposal areto beaddressedtothefollowing:

Name:
Address;

Thami Rodgers, Associate Analyst

Department of Food and
Agriculture

Animal Healthand Food Safety
Services

1220N Street, RoomA-114

Sacramento, CA 95814

TelephoneNo.: (916) 698-3276

Fax No.: (916) 6534249

E—mail address: trodgers@cdfa.ca.gov

Website Access. Materials regarding this proposal
can befound at www.cdfa.ca.gov

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3591.12,
subsection (a), of theregulationsin Title 3 of the Cali-
fornia Code of Regulations pertaining to Peach Fruit
Fly Eradication Area as an emergency action that was
effectiveon May 18, 2006. The Department proposesto
continue the regulation as adopted and to complete the
amendment process by submission of a Certificate of
Compliancenolater than September 15, 2006.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
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apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearingif oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at the instance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before August 7, 2006.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this state and determinethe prob-
ability of its spread, and the feasibility of its control or
eradication (FAC Section 5321).

Existing law also providesthat the Secretary may es-
tablish, maintain, and enforce quarantine, eradication,
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication areaand set forth
the boundaries, the pest, itshosts, and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

Section 3591.12, subsection (@), was amended and
established Fresno County as an eradication area for
peach fruit fly, Bactrocera zonata. The effect of thisac-
tion was to establish authority for the State to conduct
eradication activitiesin Fresno County. Thereisno ex-
isting, comparablefederal regulation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3591.12 does not impose amandate
on local agencies or school districts and no reimburse-
ment is required for Section 3591.19 under Section
17561 of the Government Code. The Department also
has determined that no savingsor increased coststo any
state agency, no reimbursable costs or savings under
Part 7 (commencing with Section 17500) of Division 4
of the Government Codeto local agenciesor school dis-
tricts, no nondiscretionary costs or savings to local
agencies or school districts, and no costs or savingsin
federal funding to the State will result from the pro-
posed action.
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EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not aff ect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economic impact directly affecting Cal-
ifornia businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed adoption and amendment to the regulations
would not (1) create or eliminatejobswithin California,
(2) create new businessor eliminate existing businesses
within California, or (3) affect the expansion of busi-
nessescurrently doing businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY
The Department proposesto amend Section 3591.12,

subsection (@), pursuant to the authority vested by Sec-
tions407 and 5322 of the Food and Agricultural Code.

REFERENCE

The Department proposesto amend Section 3591.12,
subsection (a), toimplement, interpret and make specif-

ic Sections407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af -
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Headth and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site (www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtain acopy of said regulationsprior to thedate of
adoption by contacting the agency officer (contact)
named herein.
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TITLE 10. DEPARTMENT OF
INSURANCE

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING

MODIFIED GUARANTEED ANNUITY
REGULATIONS

RH-05048001
June 7, 2006

SUBJECT OF HEARING

Notice is hereby given that a public hearing will be
held regarding the adoption of amendmentsto Califor-
nia Code of Regulations (*CCR”) Title 10, Chapter 5,
Subchapter 3, Article 11.2 (Separate Account or Ac-
counts — Modified Guaranteed Annuities) sections
2534.27 (Filing and Approva of Policy Forms) and
2534.28 (Modified Guaranteed Annuity Contract Re-
quirements) subsections (b) (Nonforfeiture Benefits)
and (¢). Theamendment to section 2534.27 revisesthat
section to incorporate amendments to the National As-
sociation of Insurance Commissioners(“NAIC”) Mod-
ified Guaranteed Annuity Model Regulation #255 (the
“NAIC Model Regulation”). The amendments to sec-
tion 2534.28 conform sections 2534.28(b) and
2534.28(c) to the NAIC Model Regulation. An addi-
tional amendment to CCR section 2534.28(b)(3) states,
for purposes of clarification, that pursuant to Insurance
Code section 10506.3(a), the provisions of Insurance
Code Division 2, Part 2, Chapter 1, Article 3B (com-
mencing with section 10168) regarding nonforfeiture
values shall apply to nonforfeiture value calculations
under theregul ations, before adjustment for market val-
ue, as an absolute minimum. The proposed regulations
add citations to Insurance Code sections 12921(a) and
12926 asadditional authority for CCR sections2534.27
and2534.28.

AUTHORITY AND REFERENCE

The Insurance Commissioner proposes the adoption
of amendmentsto Title 10, Chapter 5, Subchapter 3, Ar-
ticle 11.2, Modified Guaranteed Annuity Contract Re-
quirements, sections 2534.27 (Filing and Approval of
Policy Forms), 2534.28(b) (Nonforfeiture Benefits),
and 2534.29(c) pursuant to the authority vested in him
by Insurance Code sections 10506(h), 10506.3(a),
12921(a), and 12926. The Commissioner’sdecision on
the proposed amendments will implement, interpret,
and make specific the provisions of Insurance Code
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sections 10506(h) and 10506.3(a), both of which apply
tomodified guaranteed annuities.

HEARING DATE AND LOCATION

Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
with respect to the proposed regul ationsasfollows:
Dateandtime:  August 8,2006

10:00am*

Department of I nsurance
HearingRoom
45Fremont Street, 22" Floor
San Francisco, CA 94105
*The hearing will continue on the date noted until all
testimony has been completed or 5:00 p.m., whichever
isearlier.

L ocation:

PRESENTATION OF WRITTEN AND/OR ORAL
COMMENTS; CONTACT PERSONS

All persons are invited to present oral and/or written
comments at the scheduled public hearing. Written
commentsshould be addressed to the contact person:

Nancy Hom, Staff Counsel |11
CaliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 5384144

Questions regarding procedure, the hearing, com-
ments, or the substance of the proposed action should be
addressed to the contact person listed above. If sheis
unavailable, inquiries may be addressed to the backup
contact person:

BruceHinze, Staff Counsel
CdliforniaDepartment of Insurance
45 Fremont Street, 23rd Floor

San Francisco, CA 94105
Telephone: (415) 5384392

DEADLINE FOR WRITTEN COMMENTS

All persons are invited to submit written comments
on the proposed regulations during the public comment
period. The public comment period will end at 5:00
p.m. on August 8, 2006. All written comments, wheth-
er submitted at the hearing, or by U.S. mail, or by e-
mail or facsimile, must be received by the Insurance
Commissioner, ¢/o the contact person at the address
listed above, nolater than 5:00 p.m. on August 8, 2006.
Any written materials received after that time will not
beconsidered.
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COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address: homn@insurance.ca.gov. The
Commissioner will also accept written commentstrans-
mitted by facsimile provided they are sent to the atten-
tion of the contact person at the following facsimile
number: (415) 904-5729. Comments sent to other e—
mail addresses or other facsimile numberswill not
be accepted. Comments sent by e-mail or facsimile
aresubject tothe5:00 p.m. August 8, 2006 deadline
for written commentsset forth above.

ACCESSTO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person(s) for the hearing in order to
makespecial arrangements, if necessary.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dance with the provisions of Title 10 of the California
Codeof Regulations, in connection with their participa-
tioninthismatter. | nterested personsshould contact the
Office of the Public Advisor at thefollowing addressto
inquireabout the appropriateprocedures:

CdliforniaDepartment of Insurance
Officeof thePublic Advisor

300 Capitol Mall, 17" Floor
Sacramento, CA 95814

(916) 4923559

A copy of any written materialssubmitted to the Pub-
lic Advisor regarding thisrulemaking must also be sub-
mitted to the contact personfor thishearing. Please con-
tact the Office of the Public Advisor for further infor-
mation.

INFORMATIVE DIGEST
POLICY STATEMENT OVERVIEW

Existing law (CCR section 2534.27) providesthat all
modified guaranteed annuity policy formsshall be sub-
mitted to the Insurance Commissioner prior to delivery
or issuancefor delivery in California, and no such form
shall be delivered or issued for delivery in California
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until theuse of theform hasbeen approvedinwriting by
thelnsurance Commissioner.

Existing law requires insurers to make two calcula-
tionsfor the nonforfeiture benefits on cessation of pre-
miums in modified guaranteed annuity policies. The
nonforfeiture calculations must be included when the
formsarefiled withthe Insurance Commissioner for re-
view and approval. The requirements for the first cal-
culation are set forthin CCR Title 10, Chapter 5, Sub-
chapter 3, Article 11.2, section 2534.20 et seg. The pro-
visions of the CCR sections are derived from the
NAIC's Modified Guaranteed Annuity Model Regula-
tion #255. The second calculation isrequired by Insur-
ance Code section 10506.3(a), which states in part,
“Modified guaranteed annuities shall be subject to Ar-
ticle 3b (commencing with Section 10168) of Chapter 1
of Part 2 of Division 2 with regard to nonforfeiture val-
uescomputed under thetermsof theannuity but exclud-
ing fromthe computation theeffect of market—valuead-
justment factors.” In other words, insurers must also
complete the minimum value nonforfeiture calcula-
tionsrequired by Insurance Code sections 10168 et seq.
intheir modified guaranteed annuity filingsastheir sec-
ond calculation for nonforfeiture amounts, before tak-
inginto account market val ue adjustment factors.

The NAIC is an organization comprised of the chief
insurance regulatory officials from all 50 states, the
District of Columbia, and five U.S. territories. One of
the NAIC’'s many activitiesisto assist regulators with
financial and market conduct regulation by fostering
the development of NAIC model regulations. Individu-
al statesincorporate provisions of NAIC model regula-
tions into their own laws to promote uniformity be-
tween the states and to incorporate new devel opments
in insurance industry regulation into their own regula-
tions.

TheNAIC revised sections6 and 7 of itsNAIC Mod-
el RegulationinMarch, 2006. CaliforniaCode of Regu-
lations Sections 2534.27 and 2534.28 are based on the
NAIC's Model Regulation sections 6 and 7. By and
large the proposed amendments to CCR sections
2534.27 and 2534.28 areidentical to or closely parallel
totherevisionsmadeby theNAICto NAIC Model Reg-
ulation sections6 and 7. The NAIC Model Regulations
and the Department of Insurance's regul ations must be
updated fromtimeto timeto reflect advancesinregula-
tory law aswell as new measuresto protect consumers.
The changes being made al so make the requirementsin
the regulations simpler and easier for the insurers and
theregulatorstoimplement. Theproposed amendments
will achievetheseobjectives.

In addition to the obvious benefits of reflecting ad-
vancesin regulatory law, new measuresto protect con-
sumers, and simplified standards, the proposed amend-
mentswill promote uniformity of standardsamong dif-
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ferent states. A number of other stateshaveadopted ol d-
er versions of the NAIC Model Regulation, and it is
likely that someor all of them will eventually adopt the
NAIC’'s2006revisionstotheModel Regulationaswell.
Both insurers and consumers benefit when administra-
tive costsrelated to compliancewithmultiple, inconsis-
tent regulatory requirements imposed by different
states are reduced. The proposed regulations tend to
servethis purpose by ensuring that California’ sregula-
tory requirements in this area are as consistent with
those of other statesasis possible under Californialaw.
Everyone stands to benefit when insurers, operating in
compliancewith Californialaw, areableto devoteaddi-
tional resources— resourceswhichwould otherwisebe
expended satisfying multiple, inconsistent regulatory
regimes— to improving their financial stability or pro-
viding better productsto consumers. The proposed reg-
ulationsarereasonably necessary tothedegreetowhich
they helptoachievethisgoal.

The Commissioner also proposes amending CCR
section 2534.28(b)(3) to include a statement that, in
addition to the requirementsin theregul ations, that pur-
suant to I nsurance Code section 10506.3(a) the nonfor-
feiturerequirementsin Insurance Code section 10168 et
seq. aso apply to modified guaranteed annuity filings
as an absol ute minimum, before adjustment for market
value. This clarifies that the nonforfeiture calculation
requirementsset forthinthelnsurance Codearein addi-
tionto, and not in place of, the nonforfeiturecalculation
requirementsset forthintheregulations. Thisisreason-
ably necessary to eliminate confusion and to informin-
surersthat, in Caifornia, they must make two calcula-
tionsfor the nonforfeiture benefits on cessation of pre-
miumsin modified guaranteed annuity policies.

The proposed amendmentsto CCR sections 2534.27
and 2534,28 implement, interpret, and make specific
the requirements of Insurance Code sections 10506(h)
and 10506.3(a) as they apply to modified guaranteed
annuities. The overal objective is to facilitate and
streamline enforcement of California’s minimum non-
forfeiture amount calculation requirements while also
promoting uniformity with NAIC standards.

SUMMARY OF EXISTING LAW, EFFECT OF
PROPOSED ACTION

CCR section 2534.27. Filing and Approval of Policy
Forms.

CCR section 2534.27. NAIC Model Regulation Sec-
tion 6 statesin part that the filing requirements applica-
ble to modified guaranteed annuities shall be those fil-
ing requirements otherwise applicable under existing
statutes and regul ations of the state with respect to indi-
vidual and group life insurance and annuity contract
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form filings, to the extent appropriate. Existing CCR
section 2534.27 isCalifornia sstate—specific version of
thisportion of section 6 of theNAIC Model Regulation.
It implements the general filing requirements of NAIC
Model Regul ation Section 6in astate—specific manner.

The NAIC's current version of Section 6 also states:
“Filings shall include a demonstration in a form satis-
factory to the commissioner that the nonforfeiture pro-
visions of the contracts comply with Section 7B of this
regulation, aswell asacertification by amember of the
American Academy of Actuaries asto the compliance
with Section 7B.” Thislanguageisnot apart of the ex-
isting CCR section 2534.27.

The portion of Section 6 which requiresfilingstoin-
clude ademonstration was not included in CCR section
2534.27 whenthat sectionwasoriginally adopted. Even
though the existing CCR section 2534.27 does not re-
quire that a demonstration be filed, most insurers in-
clude a demonstration of their nonforfeiture calcula-
tions with their filings when the filings are made with
the California Department of Insurance. The demon-
stration hel ps the Department to determine whether the
company’s nonforfeiture calculations comply with ex-
isting law. By including the demonstration requirement
in section 2534.27, the regulation will ensure that the
requirement applies uniformly to every filer. The re-
quirement itself will help to ensure that the nonforfei-
ture calculations upon cessation of premiums filed by
thecompaniescomply withexisting law.

The portion of Section 6 which requires a certifica-
tion by a member of the American Academy of Actu-
aries was added in 2006. Without this new provision,
anyone can certify that thefiling complieswith applica-
ble requirements, whether they are qualified to do so or
not. The new provision requiring certification by a
member of the American Academy of Actuariesensur-
esthat thefiling must be certified by someone who has
had extensive actuarial education and who is subject to
professional standards of practice. This requirement
helpsto ensurethat the cal culations supplied to thereg-
ulator are thorough, accurate, and in compliance with
applicablerequirements.

The amendments to CCR section 2534.27 incorpo-
rate the demonstration and certification language of
NAIC Model Regulation Section 6 exactly, gaining the
benefits of uniformity discussed earlier in this Notice.
Theonly difference between thedemonstration and cer-
tification language of Section 6 and the language now
being added to CCR section 2534.27 is that instead of
citing to “ Section 7B” of the NAIC Model Regulation,
CCR2534.27 citesto CCR section 2534.28(b), whichis
the California counterpart to NAIC Model Regulation
Section 7B. The change in the citation is reasonably
necessary because a citation to “Section 7B” in CCR
section 2534.27 would beunclear and confusing.
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Authority. The existing CCR section 2534.27 cites
Insurance Code sections 10506(h) and 10506.3(a) as
authority for the section. The proposed regulations add
Insurance Code sections 12921(a) and 12926 as addi-
tional authority citationsfor this section, to clarify that
the sectionisadopted under the I nsurance Commission-
er'smore general authority aswell asthe more specific
authority of sections10506(h) and 10506.3(a).

CCR section 2534.28. M adified Guaranteed Annuity
Contract Requirements.

CCR section 2534.28(b)(2)(B). Existing CCR sec-
tion 2534.28(b)(2)(B) statesin part: “ The contract may
providethat theinsurer may defer payment of such cash
surrender benefit for a period of six months after de-
mand.” This language is essentially the same as lan-
guage in NAIC Model Regulation Section 7B.(2)(b)
whichwasdeleted earlier thisyear. The NAIC replaced
the deleted language with thefollowing: “ The company
may reserve the right to defer the payment of the cash
surrender benefit for a period not to exceed six (6)
months after demand therefore with surrender of the
contract after making written request and receiving
written approval of the commissioner. Therequest shall
addressthe necessity and equitability to all policyhold-
ers of the deferral.” The Project History for the NAIC
Model Regulation statesthat the new language camedi-
rectly from the Standard Nonforfeiture Law for Indi-
vidual Deferred Annuities, and that it was included in
the NAIC Model Regulation to achieve consistency
with revisions to the Standard Nonforfeiture Law for
Individual Deferred Annuities.

The amended CCR section 2534.28(b)(2)(B) deletes
the language that the NAIC deleted and replacesit with
the new NAIC language word—for-word, except that it
corrects a misspelling by substituting “therefor” for
“therefore.” These changes amend CCR section
2534.28(b)(2)(B) to make it consistent with the current
NAIC Model Regulation, the NAIC Standard Nonfor-
feiture Law for Individual Deferred Annuities Model
#805, and Insurance Code section 10168.1(b) of Cali-
fornia s Standard Nonforfeiture Law for Individual De-
ferred Annuities. This revision achieves uniformity
with these other widely used regulatory standards, and
uniformity in generally applicable standards is desir-
able for the reasons stated above. In addition, the sub-
stance of the revision favors consumers. The language
being deleted from CCR section 2534.28(b)(2)(B) al-
lowed insurers to defer payment of the cash surrender
value of amodified guaranteed annuity for six months.
The new language allows such deferrals “for a period
not to exceed six (6) months,” awording which empha-
sizes that distributions to the contractholder may be
made in less than six months. In addition, the new lan-
guage makes the right to defer payment contingent
upon theinsurer applying for and receiving written ap-
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proval for thedeferral from the Insurance Commission-
er, after demonstrating that thedeferral isnecessary and
equitabletoall policyholders. Thisisanew requirement
intended to prevent insurers from arbitrarily withhold-
ing payment.

Existing CCR section 2534.28(b)(2)(B) is amended
to change the citation to “ Paragraph (6)” to acitation to
“Paragraph (8).” This changeis necessary because the
existing paragraph (6) in section 2534.28(b) isbeingre-
numbered as paragraph (8). Referencesto the old para-
graph (6) must be renumbered to reflect this change, to
prevent confusion and to avoid changing the substance
of thecross—referencewithintheregulations.

CCR section 2534.28(b)(3). Proposed CCR section
2534.28(b)(3) is amended. The first amendment is the
insertion of the provision stating that, pursuant to Insur-
ance Code section 10506.3(a), the provisions of Insur-
ance Code Article 3B of Chapter 1 of Part 2 of Division
2 with regard to nonforfeiture values shall apply to the
Unadjusted Minimum Nonforfeiture Amount, asan ab-
solute minimum. The Unadjusted Minimum Nonforfei-
ture Amount is defined in the existing regulation. This
new provision alerts the reader to a significant differ-
ence between existing Californialaw and NAIC Model
Regulation Section 7B.(3), on which CCR section
2534.28(b)(3) is based. Under Californialaw, the non-
forfeiture calculation requirements set forth in the In-
surance Code, and made applicableto modified guaran-
teed annuities by section 10506.3(a), are in addition to
the nonforfeiture calculation requirements set forth in
the regulations. To our knowledge, the NAIC Model
Regulation does not have a provision which would
maketheequivalent of California sstatutory nonforfei-
ture law applicable to modified guaranteed annuities.
To eliminate confusion on thisissue, the regul ation has
been amended to add the language referencing Insur-
ance Code section 10506.3(a), so that it isclear that un-
der Californialaw the statutory requirements apply as
an absolute minimum, before adjustment for market
value, inadditionto therequirementsintheregulations.
In other words, under California law, when insurers
make their form filings with the Insurance Commis-
sioner they must make two calcul ations for the nonfor-
feiture amounts in modified guaranteed annuity policy
formsrather thanjust one.

Existing CCR section 2534.28(b)(3) has also been
amended as follows: the words “percentages of” and
“percentage of” have been deleted, and the citation to
“Paragraph (4)” hasbeen changedtoacitationto“ Para-
graph (6).” These changes to CCR section
2534.28(b)(3) conform section 2534.28(b)(3) to the
most recent version of NAIC Model Regulation Section
7B.(3), on which section 2534.28(b)(3) is based. In
addition to making the revised regulation clearer, mak-
ing the regulation consistent with the NAIC Model
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Regulation on which it is based reduces insurers ad-
ministrative costs related to compliance with multiple
regulatory requirements. If CCR section 2534.28(b)(3)
isnot amended to conform to the NAIC Model Regula-
tion, Californiawill have an increasingly out—of—date
and inconsistent calculation requirement for its form
filings, while other stateswill eventually adopt and fol-
low the newest version of the NAIC Model Regulation.
California saves insurers money and promotes more
uniform regulatory standards by revising CCR
2534.28(b)(3) to conform it to the most recent version
of theNAIC Maodel Regulation.

Thecitationinexisting CCR section 2534.28(b)(3) to
“Section 2534.22(d)” isatypographical error: no such
subsection exists. To eliminate confusion, thiserror has
been corrected by the amendment to CCR section
2534.28(b)(3) which deletes the citation to
“2534.22(d)” andinsertsacitationto“2534.21,” which
is the correct citation, and the corrected citation corre-
sponds to the equivalent citation in the NAIC Model
Regulation.

Existing CCR section 2534.28(b)(3) subparagraphs
(A), (B), (C) (with subparts), and (D) have been
changed. Subparagraph (A) is deleted in its present
form, but thelanguage of subparagraph (A) hasbeenre-
tained and | abeled as anew subparagraph (A), with the
addition of arequirement that the withdrawa amount
beincreased by interest credits. Thisprovision clarifies
that the insurer may increase the amount the contrac-
tholder has taken out of his or her account, either as a
withdrawal or partial surrender, to add the interest that
theinsurer is charging the contracthol der to the amount
taken out. This change reflects industry practice and
conformssection 2534.28(b)(3)(A) tothe NAIC M odel
Regulation.

Existing CCR section 2534.28(b)(3)(B) hasbeen re—
written to conform to the NAIC Model Regulation sub-
paragraph (D). Theexisting section 2534.28(b)(3)(B) is
therefore del eted and replaced with anew subparagraph
(D), which sets forth essentially the same requirement
but which useslanguagethat isthe sameasinthe NAIC
Model Regulation. The NAIC language is clearer than
the existing regulation language, because it explains
that the amount of indebtedness referred to is the
amount of indebtedness “to the company” on the con-
tract.

Existing CCR section 2534.28(b)(3)(C) is deleted
and replaced with a new paragraph (B). The existing
paragraph (C) requires insurers to review records for
each past year in question to determine whether thetwo
percent contract value less the amount of any annual
contract charges deducted from any gross consider-
ations credited to the contract during that contract year
would be less than $30.00. This requires the insurer to
review acertain amount of historical data on each con-
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tract to determine an amount that may be less than
$30.00. The new paragraph (B) setsforth astreamlined
way of determining the annual contract charge, by sim-
ply stating it as aflat $50 charge, increased by interest
credits. The new method doesnot requireinsurerstore-
view asmuch datain order to makethecalculation. Itis
easy for al partiesto understand, anditiseasy for regu-
latorsto verify. Theincreasein the amount isdueto the
passageof timeand changeinfinancial conditionssince
CCR section 2534.28(b)(3) became operative over
fourteen years ago. It is also offset somewhat by the
deletion of existing paragraph (D), which alowsthein-
surer toimpose a$10 transaction charge for each trans-
fer to another investment division within the same con-
tract. The deletion of existing paragraph (D) and the
other changes described above conform CCR section
2534.29(b)(3) to the NAIC Model Regulation, with all
of the benefits that flow from that standardization.
These changes al so make the proposed regulation con-
sistent with Insurance Code section 10168.25 of Cali-
fornia's Standard Nonforfeiture Law for Individual De-
ferred Annuities.

CCR section 2534.28(b)(3) is amended by adding a
new paragraph (C), which providesthat theinsurer may
reduce a nonforfeiture amount by any premium tax it
has paid for the contractholder’s contract, increased by
interest credits. This change conforms section
2534.28(b)(3) to the NAIC Model Regulation. This
change also makes the proposed regulation consistent
with Insurance Code section 10168.25 of Californid's
Standard Nonforfeiture Law for Individual Deferred
Annuities. The amended CCR section 2534.28(b)(3)
now includes the text of the drafting note from the
NAIC Model Regulation concerning paragraph (C).
Thedrafting note hasbeen included aspart of thetext of
CCR 2534.28(b)(3) because it clarifies the circum-
stances under which the premium tax credit referred to
inparagraph (C) ispermitted.

Thecitationto“ Section4” in subparagraphs(A), (B),
and (C) of the NAIC Model Regulation is changed in
CCR section 2534.28(b)(3) subparagraphs (A), (B),
and (C) tobeacitation to CCR Section “2534.21.” The
change in the citation directs the reader to the CCR
counterpart to the NAIC Model Regulation’s “ Section
4.” A citationto“ Section 4” in the context of CCR sec-
tion 2534.28(b)(3) would beunclear and confusing.

Thebenefitsof amending CCR section 2534.28(b)(3)
to conform it to the NAIC Model are stated above.
There is aso an additional benefit in conforming the
regulationtothe NAIC Model Regulation. Therelevant
provisions of the NAIC Model are generally consistent
withthe Standard Nonforfeiture Law for Individual De-
ferred Annuities. California adopted its version of the
Standard Nonforfeiture Law for Individual Deferred
Annuities as Insurance Code section 10168 et seq.
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Products subject to the NAIC Model Regulation can
have many similarities to products subject to the Stan-
dard NonforfeitureLaw for Individual Deferred Annui-
ties. It makessensefor productswith certain similarities
to begoverned by statutesand regul ationswhich reflect
thosesimilarities.

Existing CCR section 2534.28(b)(3) containstwo un-
numbered subparagraphs. These two unnumbered
paragraphs are now numbered as subparagraphs “(4)”
and “(5)” in the amended regulations. The insertion of
paragraph number “(4)" at the beginning of thefirst un-
numbered paragraph and the insertion of paragraph
number “(5)” at the beginning of the second unnum-
bered paragraph will make it easier to identify each
paragraph precisely and make the format of the regula-
tionmoreuniform.

CCR section 2534.28(b)(4). Existing CCR section
2534.28(b)(4) is being deleted and replaced by a new
section 2534.28(b)(6). Existing section 2534.28(b)(4)
is the same as the NAIC Model Regulation Section
7B.(4) which was deleted in its entirety in the recently
revised NAIC Model Regulation. The language being
added to CCR section 2534.28(b) as the new section
2534.28(b)(6) is exactly the same as the language the
NAIC addedtoitsrevised Model Regulation as Section
7B.(6) (with the exception of the citation to “ Paragraph
3" of the NAIC Model, which, for clarity and to retain
the original meaning, inthe Californiaversionisacita-
tion to Paragraph 3's California counterpart, “subsec-
tion2534.28(b)(3)").

The existing CCR section 2534.28(b)(4) setsforth a
rather involved method for calcul ating the percentages
of net considerations used to define the minimum non-
forfeiture amount. The calculation must take into ac-
count annual chargesof $30 or $75 (depending uponthe
type of contract), collection charges of $1.25, charges
for premium taxes, and percentages of net consider-
ations which vary from 65% to 90% depending upon
the type of contract and contract year in question. The
contract charges must be multiplied by the ratio of the
Consumer Pricelndex for June of the calendar year pre-
cedingthedateof filing tothe Consumer Price lndex for
June1979.

These complicated calculation requirements are re-
placed by CCR section 2534.28(b)(6), which provides
that the net considerationsfor agiven contract year used
to definethe minimum nonforfeitureamount shall bean
amount equal to 87.5% of thegrossconsiderationscred-
ited to the contract during that contract year. The new
requirement is a simple percentage calculation. It does
not require taking into account various amounts of
money, some as small as $1.25. It iseasy for all parties
to understand, and it is easy for companies to perform
and for regulators to verify. In addition, it is consistent
with the nonforfeiture calculation requirements of the
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Model Standard Nonforfeiture Law for Individual De-
ferred Annuities, and with Insurance Code section
10168.25 of California’s Standard Nonforfeiture Law
for Individual Deferred Annuities.

Thechangesto CCR section 2534.28(b)(4) areneces-
sary to conform the minimum nonforfeiture amount
calculationtothecalculationinthe NAIC Model Regu-
lation. As explained above, making the regulation con-
sistent with the NAIC Model Regulation reduces ad-
ministrative costs, prevents increasingly out—of—date
and inconsistent form filing requirements, saves
money, promotes more uniform regulatory standards,
reflects changing conditions and simplifies application
of theregulationfor all concerned.

CCR section 2534.28(b)(6). Existing CCR section
2534.28(b)(6), renumbered a CCR  section
2534.28(b)(8), containsatypographical error: theexist-
ing text states that “the cash surrender benefit. . .shall
not be less that the Minimum Nonforfeiture
Amount. . .” Theregulation hasbeen amended to delete
theword “that” and insert the word “than” in its place.
This corrects the typographical error and clarifies the
text of theregulation.

CCR section 2534.28(b)(5), (6). (7). (8). and (9). Ex-
isting CCR subsections 2534.28(b)(5), (6), (7), (8), and
(9) have been renumbered as subsections (7), (8), (9),
(10), and (11), respectively, in order to keep the numeri-
cal organization of section 2534.28(b) internally con-
sistent andto prevent confusion.

CCR section 2534.28(b)(8). Existing CCR section
2534.28(b)(8), renumbered as CCR  section
2534.28(b)(10), has been amended by theinsertion of a
comma in subsections (A) and (B) immediately after
the first word “1f” in each subsection. The insertion of
the two commas conforms the subsections to the punc-
tuation in the NAIC Model Regulation on which they
are based, without changing the substance or meaning
of either subsection.

CCR section 2534.28(b)(9). Thelast sentence of ex-
isting CCR section 2534.28(b)(9) reads as follows:
“Notwithstanding the provisions of Subparagraph
2534.28(b) additional benefits payable under the fol-
lowing conditions.” The proposed regulations amend
CCR section 2534.28(b)(9) by inserting theword “are”
between thewords*“ benefits’ and “ payable” in order to
clarify the sentence and have it read properly, and re-
numbers the section as CCR section 2534.28(b)(11).
The omission of theword “are” in the existing regula-
tionwasanerror.

CCR section 2534.28(b)(10). Existing CCR section
2534.28(b)(10) refersto the annual contract charge, the
collection charge of $1.25 per collection, the transac-
tion charge of $10, the single consideration contract
charge of $75, and adjustments based on the Consumer
Pricelndex, the sameitemsthat are currently contained
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in CCR section 2534.28(b)(4) and which are being de-
leted asexplained above. It makesno senseto deletethe
standards set forth in existing CCR section
2534.28(b)(4) and replacethem with the standard in the
new CCR section 2534.28(b)(6) and yet retain the old
standards of CCR section 2534.28(b)(10), which paral-
lel the deleted provisions of CCR section
2534.28(b)(4). In order to remain consistent with the
new CCR section 2534.28(b)(6) and the NAIC Model
Regulation it is necessary to delete CCR section
2534.28(b)(10), for the same reasons CCR section
2534.28(b)(4) was del eted and replaced with CCR sec-
tion 2534.28(b)(6).

CCR section 2534.28(c). Existing CCR section
2534.28(c) has been amended to add artitle, “The Ap-
plication.” This change makes section 2534.28(c) now
entirely the same as NAIC Model Regulation section
7C, on which section 2534.28(c) is based. In addition,
existing sections 2534.28(a) and 2534.28(b) both have
titles, but 2534.28(c) does not. The amendment adding
atitleto 2534.28(c) makesit consistent with the format
of sections 2534.28(a) and 2534.28(b) without chang-
ing themeaning or substance of the paragraph.

Authority. The existing CCR section 2534.28 cites
Insurance Code sections 10506(h) and 10506.3(a) as
authority for the section. The proposed regulations add
Insurance Code sections 12921(a) and 12926 as addi-
tional authority citations for this section, to clarify that
thesectionisadopted under the Insurance Commission-
er'smore general authority aswell asthe more specific
authority of sections10506(h) and 10506.3(a).

MANDATES ON LOCAL AGENCIESOR
SCHOOL DISTRICTS

The proposed regulationsdo not impose any mandate
onlocal agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO ANY STATE OR
LOCAL AGENCY OR SCHOOL DISTRICT
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.
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ECONOMIC IMPACT ON BUSINESSES
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmade aninitial determination
that the proposed regulations may have a significant,
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to compete with businessesin other states. Thetypes of
businesses that may be affected are insurance compa-
nies. Insurance companiesmay incur somecostsasare-
sult of changing the nonforfeiture cal culationsin modi-
fied guaranteed annuity form filings made after the ef-
fective date of the regulations, so that the calculations
meet therequirementsof theregulations. They may also
incur some expenses related to reprinting forms. The
Commissioner has considered performance standards,
but the Commissioner has identified no performance
standardsthat woul d be aseffective asthe proposed reg-
ulationsto update the existing regul ations, to amend the
existing regulations to conform them to the revised
NAIC Model Regulation, or to enforce the statutes that
form the basis for the proposed regulations. The Com-
missioner has not considered other proposed alterna-
tivesthat would | essen any adverse economicimpact on
businessandinvitesinterested partiesto submit propos-
als. Submissions may include the following consider-
ations:

(i) The establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavailableto businesses,

(if) Consolidation or simplification of complianceand

reporting requirementsfor businesses;

(iti) The use of performance standards rather than
prescriptivestandards,

(iv) Exemption or partial exemption from the
regul atory requirementsfor businesses.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The Commissioner has determined that for insurance
companies subject to the proposed regulations there is
likely to be somecost impact, althoughit will most like-
ly be minimal. The cost impact would be the cost of
changing the nonforfeiture cal culationsin future modi-
fied guaranteed annuity form filings so that the cal cula
tions meet the requirements of theregulations. Insurers
may also incur some expenses related to reprinting
forms. However, insurers would incur greater expense
if the existing CCR sections 2534.27 and 2534.28 are
not revisedto comply withthemost recent NAIC Model
Regulation, because while other stateswould be adopt-
ing and following the newest version of theNAIC Mod-
el Regulation, Californiawould still be requiring anin-
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creasingly out—of—date and inconsistent calculation in
itsformfilings. Inthelong run, by amending Californi-
a'sregulationsto keep them current with changesto the
NAIC Model Regulation onwhichthey arebased, Cali-
forniaissavinginsurersmoney by promoting moreuni-
formrequirements.

Consumers benefit from stricter filing requirements
and the provisions limiting insurers’ ability to defer
payment of cash surrender value. Whether aninsurer or
a consumer benefits financially from the revised non—
forfeiture cal culation depends on the circumstances of
each annuity.

To the extent the proposed regulations reference ex-
isting California statutory requirements for modified
guaranteed annuity calculations, the proposed regula-
tions merely clarify existing legal requirements and do
not create new costsor expenses.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfareof thepeopleof the Statethat theregul ationsap-
ply to businesses.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regul ations may have on the creation or elimination
of jobs within the State of California, the creation of
new businesses or the elimination of existing busi-
nesseswithin the State of California, and the expansion
of businesses currently doing businesswithin the State.
The Commissioner does not foresee that the proposed
regulationswill have animpact on any of the above but
invitesinterested partiesto comment onthisissue.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect on housing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
proposed or would be as effective as and less burden-
someto affected private personsthan the proposed reg-
ulations. The Commissioner invitespublic comment on
alternativestotheregulations.

804

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
regulations will not affect small businesses. The pro-
posed regulations affect insurers. Pursuant to Govern-
ment Code section 11342.610(b)(2), insurers are not
small businesses.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposedregulations.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an Initial Statement of
Reasonsthat setsforth thereasonsfor the proposed reg-
ulations. Upon request, theInitial Statement of Reasons
will be made availablefor inspection and copying. Re-
questsfor theInitial Statement of Reasons or questions
regarding this proceeding should bedirected to the con-
tact person listed above. Upon request, the Final State-
ment of Reasons will be made available for inspection
and copying onceit has been prepared. Requestsfor the
Final Statement of Reasons should be directed to the
contact personlisted above.

Thefilefor thisproceeding, which includesacopy of
the proposed regulations, the Initial Statement of Rea-
sons, theinformation upon which the proposed actionis
based, and any supplemental information, including
any reports, documentation and other materials related
to the proposed action that is contained in the rulemak-
ingfile, isavailablefor inspection and copying by prior
appointment at 45 Fremont Street, 24th Floor, San Fran-
cisco, California94105, between the hoursof 9:00 am.
and 4:30p.m., Monday through Friday.

AUTOMATIC MAILING

A copy of the proposed regulations and this Notice
(including the Informative Digest, which contains the
general substance of the proposed regulations) will au-
tomatically besent toall personson thelnsurance Com-
missioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding will be avail-
able on the Department’ swebsite. The documents shall
includethe proposed regulations, the Notice of Hearing
and Informative Digest, the Initial Statement of Rea-
sons, and, when it has been prepared, the Final State-
ment of Reasons. To access documents concerning this
proceeding, go to http://www.insurance.ca.gov. Find
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thelink “QUICK LINKS’ in blue in the middle of the
screen. Click onthelink for “Legal Information” under
the“QUICK LINKS’ link, then click on the“ Proposed
Regulations’ link. Click on the redirection link and
when the search field appears, enter ‘RH05043001’
(the Department’sregulation file number for these reg-
ulations).

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
thedate of adoption. Interested personsshouldrequest a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 16. BOARD FOR GEOLOGISTS
AND GEOPHYSICISTS

NOTICE IS HEREBY GIVEN that the Board for
Geologists and Geophysicists is proposing to take the
action described in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
to be held at Hilton Los Angeles Airport, 5711 West
Century Blvd. Los Angeles, California, at 10:00 am.,
onAugust 11, 2006. Written comments, including those
sent by mail, facsimile, or e-mail to the addresseslisted
under Contact Person in this Notice, must be received
by the Board for Geol ogists and Geophysicistsat its of -
ficenot later than 5:00 p.m. on August 10, 2006 or must
be received by the Board for Geol ogists and Geophysi-
cistsat the hearing. The Board for Geologists and Geo-
physicists, uponitsown motionor at theinstance of any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated in thisNoticeas contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Section 7818 and 7860 of the Business and
Professions Code, and to implement, interpret or make
specific Section 7860 of said Code, the Board for Geol-
ogists and Geophysicistsis considering changesto Di-
vision 29 of Title 16 of the California Code of Regula-
tionsasfollows:
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board proposesto amend Section 3065, Title 16,
Division 29 of the California Code of Regulations,
“Professional Standards.”

Business and Professions Code section 7860 speci-
fiesthat the board may publicly reprove, suspend for a
period not to exceed two years, or revokethe certificate
of any professional geologist or professional geophysi-
cist or publicly reprove or revoke the temporary autho-
rization granted to any person pursuant to section 7848
or 7848.1 of the Business and Professions Code on the
groundsthat inthecourseof hisor her practiceasageol-
ogist or geophysicist violates professional standards
adopted by theboard.

Current regulations set professional standards with
regard to competency, misrepresentation, conflict of in-
terest, use of confidential information, and required no-
tifications.

Thisproposa would specify the circumstances under
whichaviolation of professional conductinthepractice
of professional geology or geophysics is grounds for
disciplinary action. In addition, this proposal wouldin-
clude sections outlining requirements for compliance
with applicablelawsand document submittal.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None.

Business|mpact:

X The board has made an initial determination
that the proposed regulatory action would
have no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses
to competewith businessesin other states.

I mpact on Jobs/New Businesses:
The Board for Geologists and Geophysicists has de-
terminedthat thisregulatory proposal will not have
asignificant
X any
impact on the creation of jobs or new businesses or the

eimination of jobs or existing businesses or the
expansion of businessesinthe Stateof California.
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Cost Impact on Representative Private Person or
Business:

The Board for Geologists and Geophysicists is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewiththeproposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board for Geologists and Geophysicists has de-
termined that the proposed regul ationswould not affect
small businesses as only the individualsin violation of
the Code of Professional Conduct would be subject to
disciplinary action.

CONSIDERATION OF ALTERNATIVES

TheBoard for Geol ogistsand Geophysicistsmust de-
termine that no reasonable aternative it considered to
the regulation or that has otherwise been identified and
brought toitsattention would either be moreeffectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private persons than the proposal described in
thisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board for Geol ogists and Geophysicists has pre-
pared an initial statement of reasons for the proposed
action and hasavailable all theinformation upon which
theproposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board for Geologists and Geophysi-
cists at 2535 Capitol Oaks Drive, Suite 300A, Sacra-
mento, California95833—2926.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
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isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by access-
ingthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making actionmay beaddressed to:

Name: Paul Sweeney, Executive Officer
Address: 2535 Capitol OaksDrive,
Suite300A
Sacramento, CA 95833-2926
TelephoneNo.:  (916) 263-2113
FaxNo.: (916) 263-2099

E—mail Address. geology@dca.ca.gov
Thebackup contact personis:

Name: ChristineDoering
Address; 2535 Capitol OaksDrive,
Suite300A
Sacramento, CA 95833-2926
TelephoneNo.: (916) 263-2113
FaxNo.: (916) 263-2099

E—mail Address. geology@dca.ca.gov

Website Access: Materias regarding this proposal
can befound at www.geol ogy.ca.gov.

TITLE 19. OFFICE OF THE STATE
FIRE MARSHALL

NOTICE OF PROPOSED RULEMAKING

The State Fire Marsha proposes to adopt the pro-
posed regulations described bel ow after considering al
comments, objections or recommendations regarding
the proposed action.

PUBLIC HEARING

The State Fire Marshal has not scheduled a public
hearing on this proposed action. However, The State
Fire Marshal will hold a public hearing if awritten re-
quest isreceived from any interested party or their au-
thorized representative no later than 15 days before the
end of the45—day comment period.

WRITTEN COMMENT PERIOD

The State Fire Marshal will accept written comments
regarding thisregulatory actionuntil 5 pmon August 7,
2006.
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Send mailed commentsto:

OFFICEOFTHE STATEFIREMARSHAL
Attention: Kevin Reinertson

P.O. Box 944246

Sacramento, CA 94244-2460

Or by e-mail to
ProposedNFPA 25A doption@fire.ca.gov

Or you may fax your commentsto:

Attention: Kevin Reinertson
(916) 3274998

AUTHORITY & REFERENCE

The State Fire Marshal is proposing this regulatory
action pursuant to Health and Safety Code Sections:
13195, 13196.5, 13197 with referenceto 13195, Health
and Safety Code.

INFORMATIVE DIGEST — POLICY
STATEMENT OVERVIEW

The State FireMarshal proposesto: 1) Incorporate by
reference NFPA 25 Standard for the Inspection, Test-
ing, and Maintenance of Water—Based Fire Protection
Systems, 2002 ed. 2) Amend and/or repeal sectionsin
NFPA 25 to correlate with the requirementsin Title 19.
3) Adopt, amend and/or repeal sectionsinTitle19 CCR,
Chapter 5. Automatic Fire Extinguishing Systems to
correlatewiththerequirementsin NFPA 25.

Current Law requiresthe State Fire Marshal to estab-
lish and control a program for servicing, testing, and
maintaining al automatic fire extinguishing systems
and to establish minimum frequencies of service, in-
spection and testing for the various types of automatic
fire extinguishing systems. Automatic fire extinguish-
ing systemsinclude, but are not limited to fire sprinkler
systems, engineered and pre—engineered fixed extin-
guishing systems, standpipe systems, and alarm and su-
pervisory equi pment attached to those systems.

The currently adopted State Fire Marshal regul ations
for the Inspection, Testing, and Maintenance of auto-
matic fire extinguishing systems has changed little
since they were first enacted in 1983. The current pro-
posal is to adopt the nationally recognized standard
(NFPA 25, 2002 Edition— Standard for the Inspection,
Testing, and Maintenance of water—Based Fire Protec-
tion Systems) and to amend it to meet the needs of Cali-
fornia. In addition, this proposal also adopts, amends
and/or repeal svarious sectionsin Chapter 5, Automatic
Fire Extinguishing Systems, Title 19 CCR so that it
doesnot duplicate the requirements contained in NFPA
25,2002 Edition.
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The State Fire Marshal utilized the Automatic Fire
Extinguisher Advisory Committeeto make recommen-
dationsregarding revising theseregulations.

Proposed Title19M odified Sections

Section 901 is being proposed to be amended to in-
clude the incorporation by reference of NFPA 25, An-
nexesA, C, D, and E, with Californiaamendments.

Sections 902 is being proposed to be amended to re-
flect the inclusion of systems defined as automatic fie
extinguishing systems.

Section 902.4 isbeing proposed to be amended to in-
cludethetagsandto add Clean Agent Systemstotheex-
amplesgiven.

Section 902.9 is being proposed to be adopted to re-
flect the definition of inspection asit appearsin NFPA
25

Section 902.11 is being proposed to be amended to
clarify thedefinitionsof licenseand licensee.

Section 902.12 is being proposed to be amended to
reflect the definition of maintenance as it appears in
NFPA 25.

Section 902.15 is being proposed to be amended to
add clean agent systemsto theexamplesgiven.

Section 902.18 is being proposed to be amended to
change the definition of service necessitated by the in-
corporation of NFPA 25.

Section 902.19isbeing proposed to be adopted to add
the definition of testing to reflect changes necessitated
by theincorporation of NFPA 25.

Throughout Sections 904 and 905 referencesto “ ser-
vice” is being proposed to be changed to “inspection,
testing and/or maintenance” in order to be consistent
with NFPA 25.

Sections 904 and 904.1 are being proposed to be
amendedto reflect changes necessitated by theincorpo-
ration of NFPA 25.

Section 904.2 isbeing proposed to be amended to re-
flect changes necessitated by the incorporation of
NFPA 25 and to requirethe contractor to notify both the
building owner and the loca fire authority of the
completion of thetesting and mai ntenance.

Sections904.3, 904.4, 904.5 and 904.6 are being pro-
posed to berepeal ed becausethoserequirementsare ad-
dressedinNFPA 25.

Section 904.7 isbeing proposed to be amended to re-
flect changes necessitated by the incorporation of
NFPA 25.

Section 905 isbeing proposed to beamended torefer-
enceaC-16license.

Section 905.2 is being proposed to be reformatted
into atableformat.

Thetitle of Article6isbeing proposed to beamended
toincludeformsandtags.
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Section 906 isbeing proposed to beamended to clari-
fy thegeneral |abel and tag requirements.

Section 906.1 is being proposed to be adopted to ad-
dress|abeling requirements of water—based fire protec-
tionsystems.

Section 906.2 is being proposed to be adopted to ad-
dress the tagging requirements of engineered and pre—
engineeredfixed systems.

Section 906.3 is being proposed to be adopted to in-
clude reference to the reporting forms required for
sprinkler systems, standpipe and hose systems, private
fire servicemains, fire pumps, water storagetanks, wa-
ter spray fixed systems and foam—water sprinkler sys-
tems.

Proposed NFPA M odified Sections

Amendments, additions or deletions being proposed
to NFPA 25 are hereby made to either reflect more re-
strictive requirement currently in Title 19, address
items which are not specificaly addressed in either
NFPA 25 or Title 19, or specifically addressed in NFPA
25 but for which no substantiating datacould befound.

Thefollowing Sectionsof NFPA 25, 2002 edition are
being proposed to beamended:

Notice Sectionisbeing proposed tobeamendedtore-
flectanerror inthereferenced annex.

Section 2.2 isheing proposed to beamended toreflect
current Part 2, Title 24 requirements.

Section 3.3.19 is being proposed to be deleted in or-
der to correlate to the definition of inspection being
addedto Title19.

Section 3.3.22 is being proposed to be deleted in or-
der to correlate to the definition of maintenance being
addedto Title19.

Section 3.3.36 is being proposed to be deleted in or-
der to correlate to the definition of testing being added
toTitle19.

Sections3.3.20,4.1.4.1,4.1.6,4.2,5.2.1.1,5.2.1.1.4,
5213,522,5223, 523, 5233,524.1,524.2,
524.3,5331,5332,6.1.2, 6.21, 6.3.1.3, 8.3.4.3,
12.26.1, 1227, 12321, 123211, 123351,
124.1.1,124.3.1.3, 12.4.3.1.4, 12.4.3.1.5, 12.4.3.1.6,
124321, 1243210, 124414, 124421,
124424, 124426, 126.1.1, 12.6.1.1.1, 12.6.1.2,
126.1.2.1,A5.21.1.4,A5223,and A.5.2.3.3 arebe-
ing proposed to be amended and replace the existing
corresponding section to reflect current Title 19 re-
quirements.

Sections 4.1.4, 4.3.5 and A.4.1.4 are being proposed
to be del eted because these requirements are addressed
inTitle19.

Tables 5.1, 6.1, 9.1, 10.1, 11.1, and 12.1 are being
proposed to be amended and repl ace the existing corre-
spondingtabletoreflect current Title 19 requirements.
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Sections 3.6.7, 53.3.6, 6.3.13.1.1, 6.3.13.12,
6.3.1.6, 6.3.1.7, 6.3.1.7.1, 9.3.7, 12.7.4, and A.12.7.4
are being proposed to be adopted to reflect current Title
19requirements.

Tables 6.3.1.6 and 6.3.1.7 are being proposed to be
adoptedtoreflect current Title 19 requirements.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The State Fire Marshal has made thefollowing deter-
minations:

1. Mandate on local agencies and school districts:
None

2. Costor savingstoany other Stateagency: None

3. Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code, Section 17561: None

4. Other non—discretionary cost or savings imposed
uponlocal agencies: None

5. Cost or savings in federal funding to the State:
None

6. Significant statewide adverse economic impact

directly affecting business, including the ability of
California businesses to compete with businesses
inother States: None
Cost impact on private persons or directly affected
businesses: The State Fire Marshal is not aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.
Adoption of theseregul ationswill not:
createor eliminatejobswithin California;

create new businesses or eiminate existing
businesseswithin California; or

affect the expansion of businesses currently doing
businesswithinCalifornia.

Significant effect on housing costs: None

a)
b)

c)

8.

SMALL BUSINESS EFFECTS

The State Fire Marshal has made the determination
that these amendmentsto regulations will have no sub-
stantial effect to small businesses. Health and Safety
Code Section 13195 requiresthat the State Fire Marshal
adopt and administer regulationsfor the service, testing
maintaining of automatic fire suppression system. Cur-
rently Title 19 Chapter 5 requires all suppression sys-
tems to be tested in accordance with the standards set
forthif arequirementisnot addressed in Title 19 then a
national standard would be used to complete the ser-
vice, testing maintaining which is presently National
FireProtection Association (NFPA) 25.
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CONSIDERATION OF ALTERNATIVES

The State Fire Marshal must determine that no rea-
sonable aternative he considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons or businesses
thanthe proposed action.

The State Fire Marshal invites interested persons to
present statementsor argumentswith respect to alterna-
tives to the proposed regulations during the written
comment period.

CONTACT PERSON

Inquiries concerning the proposed regulatory action,
or requestsfor copiesof the proposed text of theregula-
tions, theinitial statement of reasons, the modified text
of the regulations, or other information upon which the
rulemakingisbased may bedirectedto:

KevinReinertson

PO. Box 944246

Sacramento, California94244-2460
Telephone: (916) 327—4998

Fax: (916) 445-8459

E—mail: Kevin.reinertson@fire.ca.gov

Alternate Contact:

JamesParsegian, Supervising DSFM
P.O. Box 944246

Sacramento, California94244-2460
Telephone: (916) 4458415

Fax: (916) 445-8458

E—mail: james.parsegian@fire.ca.gov

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Office of the State Fire Marshal will havetheen-
tire rulemaking file available for inspection and copy-
ing throughout the rulemaking process at its office,
shown above. Asof thisdate, thisnoticeispublishedin
the Notice Register the State Fire Marshal rulemaking
fileconsistsof thisnotice, the proposed text of theregu-
lations, and the initial statement of reasons for the pro-
posed action. Thefull text of theregulations, along with
the final statement of reasons upon which the changes
are basedisavailablefromthe contact person as shown.
Copies may be obtained by contacting Kevin Reinert-
sonat theaddressor telephonenumber listed above.
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AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the 45-day comment period, the State Fire
Marsha may adopt the proposed regulations substan-
tially as described in this notice. If modifications are
made which are sufficiently related to the originally
proposed text, the modified text — with changes indi-
cated— shall bemadeavailabletothepublicfor at least
15daysheforethe State Fire M arshal adopts (amendsor
repeals) the regulations as revised. Requestsfor copies
of any modified regul ations should be sent to Kevin Re-
inertson at the address indicated above. The State Fire
Marshal will accept written comments on the modified
regulationsfor 15 days after the date on which they are
madeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Kevin Reinert-
sonat theaboveaddress.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons and the text of proposed regula-
tions, highlighted in underline and strikeout, can be ac-
cessed though our web-siteat http://osfm.fire.ca.gov.

TITLE 21. CALIFORNIA HIGH SPEED
RAIL AUTHORITY

NOTICE OF PROPOSED RULEMAKING ACTION

The California High Speed Rail Authority (Author-
ity) proposesto adopt permanent regul ationsthat estab-
lish the proceduresfor selection of private architectural
and engineering firms. The Authority will consider all
comments, objections, and recommendations specifi-
cally directed at the proposed action or the procedures
followed beforethe A uthority adoptsthe proposed rule-
making action.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory actiontothe Authority.

The written comment period closes at 5:00 p.m. on
August 7, 2006. The Authority will only consider writ-
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ten comments received at the following address by that
time. Submit commentsto:

CarriePourvahidi
CaliforniaHigh—Speed Rail Authority
925L Street, Suite1425

Sacramento, CA 95814

Commentsthat are not morethan 10 pageswill beac-
cepted by fax at (916) 322-0827. A fax transmission
must be completed by thedeadlinegivenabove.

A public hearing has not been scheduled. However, if
any interested person submits a written request for a
public hearing within 15 days prior to the close of the
written comment period, the Authority will give notice
of and hold apublichearing.

Comments may also be submitted electronically to
Carrie Pourvahidi at cpourvahidi@hsr.ca.gov by the
deadlinegivenabove.

AUTHORITY AND REFERENCE

Authority Citation: The proposed regulations are au-
thorized by Government Code sections 4526, 4529.10,
4529.14, CaliforniaConstitution, Article X X1 sections
1and 2, andthePublic Contract Code section 6106.

Reference Citation: The particular code sectionsim-
plemented, interpreted, or made specific by these pro-
posed regulations are Government Code sections
4525-4529.5, 4529.10-4529.20, 87100, Cadlifornia
Constitution, Article XX11 sections 1 and 2, Public Re-
sources Code section 21065, and Public Utilities Code
sections 185000—-185038.

INFORMATIVE DIGEST: Summary of Existing
Laws and Effects of Proposed Rulemaking

Background and History:

In 1996 the L egidlature adopted the California High
Speed Rail Act. Pursuant to the Act the High Speed Rail
Authority was established. The Act directs the Author-
ity to plan a high—speed rail system for Californiaand
eventually to enter into agreementswith public and pri-
vate entities to effect the construction of such asystem
(SeePublic UtilitiesCode 185000-185038).

The proposed high—speed train project would be one
of thelargest public works projectsin the nation requir-
ing the design and construction of over 700 miles of
alignment. Inorder tofacilitatethedesign and construc-
tion the Authority expects to be entering into a multi-
tude of contractsin avariety of professional fieldsover
the next decade. The promulgation of these regulations
will set theguidelinefor procuring theseservices.
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The State Constitution allowsthe State and local gov-
ernments to contract with qualified private entities for
architectural and engineering servicesfor all phasesof a
public works project (see Article XXII, sections 1 and
2). Thus, government agencies could decideto contract
out for these specific services in any case, rather than
justonanexceptionbasis.

The Government Code (sections 4529.10-4529.20)
states:

Define the term “architectural and engineering
services’ to include all architectural, landscape
architectural, environmental, engineering, land
surveying, and construction project management
services; and

Require architectural and engineering services to
be obtained through a fair competitive selection
processthat avoidsconflictsof interest.

Effect of Proposed Rulemaking

The proposed regul ationsmakeit possiblefor the Au-
thority to enter into many of the contractswhich will be
necessary for the next phases of implementation of the
Legidature's directive concerning the planning and
construction of ahigh—speedtrain system.

INFORMATIVE DIGEST—POLICY STATEMENT
OVERVIEW

The objective of the proposed regulations is to pro-
videinternal proceduresfor contracting for architectur-
al and engineering services.

The Authority does not currently have such regula-
tions.

Government Code section 4526 authorizes the Au-
thority to adopt regulationsfor the af orementioned pur-
POSES.

The regulationsin this rulemaking do not differ sub-
stantialy from existing comparable federal statute or
regulations.

COMPARABLE FEDERAL REGULATION
OR STATUTE

The proposed regulations do not differ substantially
from existing comparablefederal statuteor regulations.
The proposed regulations avoid duplication and con-
flictwithfederal statutesandfederal regulations.

LOCAL MANDATE DETERMINATION

These regulations do not create alocal mandate. The
Authority has determined that the proposed rulemaking
doesnot imposeamandate on local agenciesor schooals,
or a mandate that is required under part 7 (beginning
with section 17500), Division 4, Title 2, of the Govern-
ment Code.
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DISCLOSURESESTIMATE OF ECONOMIC AND
FISCAL IMPACT

Fiscal Impact on Local Agenciesor School Districts:
Therewill benofiscal impact onlocal governmentsbe-
cause they generally can now contract for architectural
and engineering services. These regulations do not im-
pose any cost on alocal agency or school district which
is required to be reimbursed pursuant to government
Code sections 17500-17630, nor do they impose any
non—discretionary cost or saving onalocal agency.

Fiscal Impact on State Gover nment: Unknown fiscal
impact on State spending for architectural and engi-
neering services and construction project delivery. Ac-
tual impact will depend on how the State uses the con-
tracting flexibility granted by these regulations. These
regulations will not result in any cost or savingsin fed-
era fundingtothe State.

Initial Determination Regarding Impact on Housing
Costs: The Authority hasmade aninitial determination
and is not aware of any effect the proposed action will
haveonhousing costs.

Initial Determination Regarding Economic Impact
on Business: The Authority has made an initial deter-
mination that the proposed action will not haveasignif-
icant, statewide, adverse economic impact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states.
(These regulations increase the business opportunities
sincethey are designed to select private firmsthat offer
servicestotheAuthority.)

Assessment of Effect on Jobs and Businesses: Adop-
tion of theseregulationswill not: (1) create or eliminate
jobs within California; (2) create new businesses or
eliminate existing businesses within California; or (3)
affect the expansion of businesses currently doing busi-
nesswithinCalifornia.

Cost Impact on Representative Person or Business:
The Authority is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

Determination Regarding Effect on Small Business:
The Authority has made an initial determination and is
not aware of any adverse effect on small businesses.
Small businesses with access to electronic publication
tools will have more of an opportunity to compete for
servicesunder theseregulations.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Authority must deter-
minethat no reasonablealternativewhich isconsidered
or which has otherwise been identified and brought to
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the attention of the agency would be more effective in
carrying out the purpose for which the action is pro-
posed, or would be as effective and less burdensome to
affected private personsthan the proposed action.

The Authority invites interested persons to present
statements or arguments with respect to alternatives to
the proposed regulations at the scheduled hearing or
during thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

CarriePourvahidi, Deputy Director

High Speed Rail Authority

925L Street, Suite 1425 Sacramento, CA 95814
Telephone: (916) 322-1422

Fax: (916) 3220827

cpourvahidi @hsr.ca.gov

Thebackup contact personfor theseinquiriesis:

Dan L eavitt, Deputy Director

High Speed Rail Authority

925L Street, Suite 1425 Sacramento, CA 95814
Telephone: (916) 324-1541

Fax: (916) 322-0827

dleavitt@hsr.ca.gov

Questions on the substance of the proposed regula-
tionsmay bedirectedto Carrie Pourvahidi.

Please direct requestsfor copies of the proposed text
(the“ expressterms”) of theregulations, theinitial state-
ment of reasons, the modified text of theregulations, if
any, or other information upon which therulemaking is
based to Carrie Pourvahidi at theabove address.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Authority will have the entire rulemaking file
availablefor public inspection and copying throughout
therulemaking processat itsofficeat theaboveaddress.
Asof thedatethisnoticeispublishedinthe Notice Reg-
ister, therulemaking file consists of thisnatice, the pro-
posed text of the regulations, the Initial Statement of
Reasonsand the Economic and Fiscal |mpact statement
(STD Form 399). Copiesmay beobtained by contacting
Carrie Pourvahidi at theaddress or phone number listed
above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Authority may
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adopt the proposed regulations substantially as de-
scribed in this notice. If the Authority makes substan-
tive madifications which are sufficiently related to the
originally proposed text, it will make the modified text
(with the changes clearly indicated) available to the
public for at least 15 days before the Authority adopts
theregulationsasrevised.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Carrie Pourva-
hidi at the above address and will be made available
through the Authority website at www.cahighspeed-

rail.ca.gov.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of the regulations
can be accessed through the Authority website at
www.cahighspeedrail .ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF CORPORATIONS

California’sl nvestment and Financing Authority

WAYNE STRUMPFER
ActingCaliforniaCor porationsCommissioner
Sacramento, California

INREPLY REFERTO:
FILENO: PRO22/01

INVITATION FOR COMMENTS ON
ADMINISTRATIVE REGULATION UNDER
THE CORPORATE SECURITIES LAW

NOTICE

Pursuant to Government Code Section 11346(b), the
Department of Corporations (the “Department”) isin-
viting comments from interested persons to address
whether the Department should adopt additional quali-
fication standards for mortgage programs, as discussed
bel ow.

Commentsfrom interested personswill assist the De-
partment in determining whether amendments are nec-
essary, appropriate, and adequate.
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COMMENTS REQUESTED ON THE NORTH
AMERICAN SECURITIES ADMINISTRATORS
ASSOCIATION (NASAA) GUIDELINES

Under the Corporate Securities Law of 1968, the
Commissioner of Corporations (Commissioner) is re-
sponsiblefor regulating the offer and sale of securities.
Thislaw makesit unlawful to offer or sell asecurity in
this state unless the transaction is qualified (reviewed
and approved) by the Commissioner, or isexempt or ex-
cluded from qualification. Title 10, California Code of
Regulations, Sections 260.140 et seq., set forth the
qualification standards of the Commissioner. Existing
law does not include rulesthat specifically regulate the
qualification of direct participation mortgage pro-
grams. The Department has applied rulesrelated to real
estate programsin reviewing applicationsfor qualifica-
tion of direct participation mortgage programs. The De-
partment believesthat it isnecessary to consider adopt-
ing rulesthat specifically regulate these types of invest-
ment transactions including, but not limited to, invest-
mentsin multi—ender securitiestransactions.

NASAA has developed and adopted uniform guide-
linesfor the qualification of mortgage programs. These
NASAA guidelineshavealready been adopted in seven
other states. The Department is considering adopting
the NASAA guidelines, and is considering modifica-
tions as described bel ow, to apply to qualification of di-
rect participation mortgage programs in the form of
limited partnerships, trusts, limited liability companies,
and limited liability partnerships, and applied by analo-
gy to mortgage programsin other forms, including but
not limited to, multi- ender programs. Inadditionto de-
termining whether the amendments are necessary, ap-
propriate, and adequate, the Department is seeking a
broad range of comments on whether the regulations
will help deter fraudulent or deceptive business activi-
ties. In soliciting comments, the Department seeks to
ensure that all interests are fairly represented and con-
sidered before any amendments to the rules are pro-
posed for adoption.

COMMENTS REQUESTED ON MODIFICATIONS
TO THE NASAA GUIDELINES

In addition to considering the adoption of the NA-
SAA guidelinesto governthequalification of mortgage
programs, the Department also solicits comments on
thefollowing:

1.  Whether Sectionlll.A.2of theNASAA guidelines
should berevised to requirethe sponsor to propose
both minimum net worth and minimum income
standardsfor the Commissioner’sconsideration.

2.  Whether Sections II1.B.1.a and I11.B.1.b of the

NASAA guidelines should be revised to increase
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theinvestor suitability standardsfrom aminimum
of $45,000 in net worth and gross income to
$65,000, and to increase the minimum net worth
standard alonefrom $150,000to $250,000.

3. Whether Sections V.H.2.a and V.H.2.b of the
NASAA guidelines should be revised to require
disclosure of both the circumstances and terms of
the loan, and a written opinion from an
independent and qualified adviser.

4. Whether SectionV.1.5.b of theNASAA guidelines
should be revised to increase the investor
suitability standards from a minimum of $60,000
in gross income to $65,000, to increase the
minimum net worth standard from $225,000 to
$250,000, and to permit the investor to meet the
suitability standards based on a minimum net
worth alone of $500,000. TheNASAA Guidelines
do not permit the investor to meet the minimum
standardsbased only onnet worth.

5. Whether theNASAA guidelinesshould berevised
to include a requirement that the sponsor must
provide a statement indicating whether the
sponsor islicensed, or exempt from licensure, asa
real estate broker pursuant to Business and
Professions Code 10000 et seqg. If the sponsor is
exempt, the sponsor must also provide an
explanation of the reasons for the exemption. The
NASAA Guidelinesdo not requirethisstatement.

AVAILABILITY OF THE NASAA GUIDELINES

The NASAA Mortgage Program Guidelines are
available on the Department’s website located at
www.corp.ca.gov, at the “Rulemaking” link, under the
heading of “ Invitationfor Comments.”

TIME FOR COMMENTS

The Department requests comments be received by:
September 22, 2006.

WHERE TO SUBMIT COMMENTS

Pleasereference PRO 22/01 in correspondenceto the
Department. Pleasesubmit commentsasfollows:

KarenFong

Officeof Law and Legislation
1515K Street, Suite200
Sacramento, CA 958144052

Written commentsmay al so besentto Karen Fong (1)
via electronic mail at regulations@corp.ca.gov or (2)
viafax at (916) 322-5875.

CONTACT PERSONS

Non—substantive inquiries concerning this INVITA-
TION FOR COMMENTS, such as requests for copies
of documents or questions regarding timelines, may be
directedto Karen Fong at (916) 322—3553. Inquiriesre-
garding the substance of this invitation for comments
may bedirectedto Peggy Fairmanat (916) 324-5217.
Dated: June7,2006

Sacramento, California

WAY NE STRUMPFER
Acting CaliforniaCorporations Commissioner

By

TIMOTHY L.LeBAS

Deputy Commissioner and General Counsel
Officeof Law and Legidlation

(916) 322—3553

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 0 Street, Sacramento, CA, 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

BOARD OF VOCATIONAL NURSING AND PSY -
CHIATRICTECHNICIANS
Vocationa Nursing Program— Fee Changes

In this regulatory action, the Board of Vocational
Nursing and Psychiatric Technicians amendstwo regu-
lations establishing the various fees for the Vocational
Nursing Program.

Title16

CaliforniaCodeof Regulations
AMEND: 2537, 2537.1

Filed 06/14/06
Effective01/01/07

Agency Contact:

MarinaOkimoto (916) 2637845

DEPARTMENT OFALCOHOL AND DRUG
PROGRAMS
Narcotic Treatment Program License Fees

This regulatory action increases the license fees for
Narcotic Treatment Programs and provides for the ad-
ministrativereview of licensing actions.
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Title9

CdliforniaCodeof Regulations
ADOPT: 10056, 10057

Filed 06/07/06
Effective06/07/06

Agency Contact: Mary Conway ~ (916) 3274742

DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Bridging Education Program

Thisregulation package implements required educa-
tional programming, first mandated under the Fiscal
Year 2003/2004 Budget Act. Additionally, the regula-
tionsupdateregulationsregarding credit earning, work/
training incentive groups and excused time off. Various
changes occurred in these programs necessitating the
changes, including the elimination of “earning” ex-
cusedtimeoff. Also, theregulationsmake changesto be
consistent with the reorganization of the Department,
substituting “ secretary” for “director” in multiple regu-
lations.

Title15

CaliforniaCodeof Regulations

ADOPT: 3040.2 AMEND: 3000, 3040, 3041, 3043,
3043.3,3043.4,3043.5, 3043.6, 3044, 3045, 3045.1,
3045.2,3045.3, 3075

Filed 06/09/06

Effective07/09/06

Agency Contact: Randy Marshall  (916) 3417328

DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

Thisemergency regulatory action adds approxi mate-
ly two square milesto the quarantine areain San Diego
County for the West Indian Sugarcane root borer
(“WIS’) (Diaprepes Abbreviatus). Parts of Los An-
geles, Orangeand San Diego countiesareal ready estab-
lished asquarantineareasfor thispurpose.

Title3

CaliforniaCodeof Regulations
AMEND: 3433(b)

Filed 06/12/06
Effective06/12/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OFHEALTH SERVICES
Transitional Inpatient Care

This amendment to the California Code of Regula-
tions deletes all reference to the Transitional Inpatient
Care program from Title 22 pursuant to the repeal of
Welfare & Institutions Code Section 14132.22, which
removed all statutory authority for the Department of
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Health Services to conduct the Transitional Inpatient
CareProgram.

Title22

CaliforniaCodeof Regulations

AMEND: 51215.6, 51321, 51323, 51535.1, 51542,
51546 REPEAL: 51124.1, 51215.4, 51335.1,
51511.3

Filed 06/12/06

Effective06/12/06

Agency Contact: Ben Carranco (916) 4407766

EDUCATION AUDIT APPEALSPANEL
Supplement to Guide for Audits of K12 LEAs— FY
2005-06

Thisis the certificate of compliance to permanently
adopt emergency regulations (OAL file no.
06-0207-02 E) that include the number of audit proce-
duresfor state compliancerequirementsinthe Morgan—
Hart Class Size Reduction Program applicableto fiscal
year 2005-2006, establish which sections of the audit
guideareapplicableto eachfiscal year, establish proce-
duresfor auditing schools participating in the Morgan—
Hart Class Size Reduction Program, and deal with state
compliance proceduresfor charter schools.

Title5
CdliforniaCodeof Regulations
ADOPT: 19827 AMEND: 19812, 19813, 19814,
19814.1, 19815, 19816, 19817, 19817.1, 19826,
19826.1, 19836, 19851, 19853
Filed 06/09/06
Effective06/09/06
Agency Contact:
Timothy E. Morgan (916) 4457745

EDUCATION AUDIT APPEALSPANEL
Auditsof K—12 L ocal Education AgenciesFY 06-07
This emergency rulemaking adopts the fiscal year
06/07 audit guide for the annual audit of the books and
accounts of every local education agency (LEA) that
servesK or any of grades 1 through 12 (K-12). Educa-
tion Code section 41020 mandates this annual audit.
This section also requires that the audit be developed
and reported using aformat established by the Control-
ler after consultation with the Superintendent of Public
Instruction and the Director of Finance. Education
Code section 14502.1 requires the Controller after this
consultation to propose the content of an audit guideto
EAAP for review and possible amendment. EAAP is
then to adopt the guide pursuant to the APA by July 1st
of the audit year. This emergency is EAAP's adoption
of the Controller’s proposal for FY 06-07. The biggest
changein this rulemaking is the addition of anew sec-
tion 19833.5 Excess Sick Leavewhich directsthe audi-
tor to determinewhether excesssick leaves has been af -
fordedto Cal STRSmembers.
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Title5

CaliforniaCodeof Regulations

ADOPT: 19833.5, 19833.6 AMEND: 19815,
19816, 19816.1, 19819, 19824, 19828.1, 19831
Filed 06/12/06

Effective06/12/06

Agency Contact: CarolynPirillo  (916) 4457745

ENVIRONMENTAL PROTECTION AGENCY
Unified Program Single Fee System For State Agencies

Thisisthe certification of compliancefor the perma-
nent adoption of two regulations that define terms and
establish amechanism for the setting of fees payable by
aregulated business to any state agency acting as the
Certified Uniform Program Agency inacounty wereno
local agency hasbeen certifiedto serveinthat capacity.

Title27

CaliforniaCodeof Regulations
AMEND: 15241, 15242

Filed 06/13/06
Effective06/13/06

Agency Contact: Mark Abrams ~ (916) 322—2833

FAIRPOLITICAL PRACTICESCOMMISSION
Reimbursement of Expenditures

This is a nonsubstantive action concerning Reim-
bursement of Expenditures. This file is submitted for
filingwiththe Secretary of Stateand printingonly.

Title2

CaliforniaCodeof Regulations
AMEND: 18526

Filed 06/08/06
Effective06/08/06

Agency Contact: JoanGiannetta  (916) 322-5660

FISH AND GAMECOMMISSION
Proceduresfor Licenseor Permit Revocation

Current regul ations outline the proceduresgoverning
the revocation, suspension, transfer, reinstatement and
waiver of renewal requirements for licenses and per-
mits, including hunting and sport fishing licenses/per-
mits. This proposed rulemaking addresses procedures
inreguesting continuances of an appeal hearing. Failure
to appear as scheduled or obtain a continuance by a
written request, without awaiver, would be “ deemed a
withdrawal of the appeal.” This regulatory change
would also add the option of using former Executive
Directorsof the Commission ashearing officersat these
hearings.
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Title14

CaliforniaCodeof Regulations
AMEND: 746

Filed 06/08/06
Effective07/08/06

Agency Contact: Sheri Tiemann  (916) 6549872

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN JANUARY 11, 2006 TO
JUNE 14, 2006

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulation’s
titles, then by datefiled withthe Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
03/28/06 AMEND: 1395
03/27/06  ADOPT: 250, 260, 270,280 AMEND: 55
Title2

06/08/06 AMEND: 18526

05/26/06 ADOPT: 18438.5AMEND: 18438.8

05/25/06 AMEND: 18942

05/24/06 ADOPT:Div. 8, Ch. 111, Sec. 59560

05/24/06 AMEND:433.1

05/17/06 ADOPT: 22610.1, 22610.2, 22610.3,
22610.4

05/15/06 AMEND: 1859.2, 1859.40, 1859.51,
1859.70, 1859.93.1, 1859.95, 1859.147,
FormSAB 50-04

05/08/06 AMEND: 18537.1

04/24/06 AMEND: 20108.70, Division7

04/10/06 ADOPT: 20108, 20108.1, 20108.12,
20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,
20108.65, 20108.70, 20108.75,
20108.80

04/04/06 ADOPT: 18215.1 AMEND: 18225.4,
18428

03/14/06 ADOPT: 1859.70.3, 1859.71.5,
1859.78.9, 1859.93.2, 1859.93.3
AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2, 1859.83,
1859.104, 1859.202, 1859.66

03/08/06 AMEND:56,56.1,56.2,56.3,56.4, 56.5,

56.6,56.7,56.8
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02/28/06
02/21/06
02/21/06

02/21/06
02/21/06
02/16/06

01/30/06
01/24/06

01/23/06
01/20/06
01/17/06
01/17/06

Title3
06/12/06
05/23/06
05/23/06
05/19/06
05/18/06

05/18/06
05/11/06
04/28/06
04/27/06
04/13/06
04/11/06
04/11/06
04/10/06
03/30/06
03/28/06
03/23/06
03/07/06
03/01/06
02/22/06
02/21/06
02/21/06
02/21/06

02/16/06
02/07/06
02/02/06
01/12/06

Title4
06/01/06

05/18/06
05/05/06
03/24/06

AMEND: 57.1,57.2,57.3,57.4
AMEND: 2320(a) (2)

REPEAL: 2550, 2551, 2552, 2553, 2554,
2555, 2556

ADOPT: 18361.10

ADOPT: 18371

AMEND: Div. 8, Ch. 58, Sec. 54700
AMEND: Div. 8, Ch. 103, Sec. 59150
REPEAL: 649.23, 649.25, 649.26,
649.27

AMEND: 18351

AMEND: 1897

ADOPT: 560 REPEAL : 560

AMEND: Div. 8, Ch. 64, Sec. 55300

AMEND: 3433(b)

ADOPT: 6580, 6582, 6584
ADOPT: 3424

AMEND: 3433(b)

ADOPT; 1472.7.2 AMEND: 1472,
1472.4

AMEND: 3591.12(a)

AMEND: 3591.19

AMEND: 1380.19, 1420.10
AMEND: 3406(b)
AMEND:1446.4, 1454.10, 1462.10
AMEND: 3700(c)

AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3406(b)

ADOPT: 6310 AMEND: 6170
AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3700(c)

AMEND: 3433(b)

ADOPT: 3591.19(a)(b)(c) AMEND:
3591.19(a)

ADOPT: 3433

AMEND: 6502

AMEND: 3700(c)
AMEND: 6393, 6394, 6395, 6396

AMEND: 8070(d), 8071(a)(9), 8072,
8073(c), 8074(h), 8076(c)(1)

ADOPT: 12358

AMEND: 150

ADOPT: 10175, 10176, 10177, 10178,
10179, 10180, 10181, 10182, 10183,
10184, 10185, 10186, 10187, 10188,
10189, 10190, 10191

03/23/06

02/28/06
01/25/06

01/20/06

Title5
06/12/06

06/09/06

05/25/06
05/15/06

05/12/06
04/28/06

04/04/06
04/04/06
03/16/06

03/16/06

03/15/06

02/17/06

01/19/06

Title8
06/06/06
05/25/06
04/19/06

816

ADOPT: 10302(bb), 10305(d), 10305(e),
10315(d), 10315(j), 10320(b), 10322(€),
10325(c), 10325(c)(3)(K), 10325(c)(6),
10325(c)(8), 10325(c)(12), 10325()(7),
10325(f)(10), 10325(g)(5)(B)(ii),
10325(g)(5)(B)(iv), 10325(g)(5)(B)(v),
10326(g)(6), 1036(g) (7)

AMEND: 4143

ADOPT: 12002, 12004, Appendix A
AMEND: 12100, 12200, 12220, 12300
ADOPT: 1843.6

ADOPT: 198335, 19833.6 AMEND:
19815, 19816, 19816.1, 19819, 19824,
19828.1,19831

ADOPT: 19827 AMEND: 19812, 19813,
19814, 19814.1, 19815, 19816, 19817,
19817.1, 19826, 19826.1, 19836, 19851,
19853

AMEND: 1074

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 19819, 19851

AMEND: 51026, 53206, 54024, 54100,
54616, 54700, 54706, 55005, 55160,
55300, 55316, 55316.5, 55320, 55321,
55322, 55340, 55350, 55401, 55403,
55404, 55512, 55522, 55530, 55605,
55675, 55753.5, 55753.7, 56000, 56050,
56062, 56200, 56201, 56202, 56204
AMEND: 42920

AMEND: 11704

ADOPT: 15566, 15567, 15568, 15569
ADOPT: 1207.1, 1207.2 AMEND:
12045

AMEND: 51000, 51022, 51023, 51100,
51102, 53407, 53410.1, 53413, 53501,
54010, 54041, 54050, 54200, 54220,
54300, 54600, 54604, 54608, 54610,
54612, 54626, 54630, 55002, 55231,
55402, 55405, 55534, 55600, 55602,
55630, 55720, 55729, 55756.5, 55761,
5580

ADOPT: 19827 AMEND:
19814.1,19851, 19853
ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

19814,

AMEND: 5155
AMEND: 4650
AMEND: 3395
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04/17/06
04/11/06

04/04/06

04/03/06
03/22/06
03/15/06
03/14/06

02/28/06
02/27/06

02/22/06

02/14/06
02/09/06

02/09/06

01/27/06
01/27/06
01/25/06

Title9
06/07/06
05/24/06
05/19/06

04/19/06

AMEND: 2320.4(3)(3)

ADOPT: 32613 AMEND: 32130, 32135,
32140, 32155, 32190, 32325, 32350,
32400, 32450, 32500, 32602, 32604,
32605, 32607, 32609, 32615, 32620,
32621, 32625, 32630, 32635, 32640,
32644, 32647, 32648, 32649, 32650,
32680, 32690, 32781, 32980, 33020,
40130

ADOPT: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6095, 6100, 6105,
6110, 6115, 6120 REPEAL : 1200, 1204,
1205, 1210, 1215, 1216, 1217, 1220,
1225, 1230, 1240, 1250, 1270, 1280
AMEND: 1720

AMEND: 9701, 9702, 9703

AMEND: 1710(f)

ADOPT: 9783.1 AMEND: 9780, 9780.1,
9781, 9782, 9783 REPEAL: 9780.2,
9784

AMEND: 1644

AMEND: 3637, 3638, 3639, 3640, 3642,
3646

ADOPT: 8397.14, 8397.15, 8397.16
AMEND: 8354, 8397.12

AMEND: 31100

ADOPT: 296.0 296.1, 296.2, 296.3,
296.4 AMEND: 290.1, 291.1, 291.2,
291.3,291.4,291.5,292.0, 293.0, 295.0
AMEND: 15201, 15300, 15400,
15400.2, 15402.4, 15450.1, 15452,
15454, 15463

AMEND: 1518

AMEND: 100, 102

AMEND: 1635

ADOPT: 10056, 10057

ADOPT: 3400

ADOPT: 1810.100, 1810.110, 1810.200,
1810.201, 1810.202,  1810.203,
1810.203.5,  1810.204,  1810.205,
1810.205.1, 1810.205.2, 1810.206,
1810.207, 1810.208, 1810.209,
1810.210, 1810.211, 1810.212,
1810.213,  1810.214, 1810.214.1,

1810.215, 1810.216

AMEND: 10000, 10010, 10015, 10020,
10025, 10030, 10035, 10040, 10045,
10050, 10055, 10060, 10065, 10070,
10080, 10085, 10090, 10095, 10105,
10110, 10115, 10120, 10125, 10130,
10140, 10145, 10150, 10155, 10160,
10165, 10170, 10175, 10185, 10190,
10195

817

01/23/06
01/19/06

Title10
06/05/06
06/01/06

05/25/06

05/18/06
04/28/06

04/20/06
04/18/06
04/18/06
03/30/06

03/24/06

03/24/06
03/09/06
02/28/06

02/27/06
02/09/06
01/31/06

01/25/06

01/23/06

01/23/06
01/20/06

Title11
05/23/06
05/22/06
05/22/06
05/12/06

03/15/06

02/22/06
02/09/06

AMEND: 3400
AMEND: 400

AMEND: 3528

ADOPT: 2695.1(g), 2695.14 AMEND:
2695.1, 2695.2, 2695.7, 2695.8, 2695.9,
2695.10, 2695.12

ADOPT: 2188.23, 2188.24, 2188.83
AMEND: 2186.1, 2188.2, 2188.6,
2188.8

AMEND: 2498.6

ADOPT: 2670.1, 2670.2, 2670.3, 2670.4,
2670.5, 2670.7, 2670.8, 2670.9, 2670.10,
2670.11, 2670.12, 2670.13, 2670.14,
2670.15, 2670.17, 2670.18, 2670.19,
2670.20, 2670.21, 2670.22, 2670.23,
2670.24

AMEND: 2498.5
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND:  2698.52(c),
2698.56(C)

REPEAL : 2546, 2546.1, 2546.2, 2546.3,
2546.4, 2546.5, 2546.6, 2546.7, 2546.8
ADOPT: 2498.6

AMEND: 2697.6

ADOPT: 2713, 27155, 2797, 28415,
3012.3 AMEND: 2716.5, 2770, 2791,
2792.32,2795.1, 2846.1, 2846.5, 2846.7,
2849.01, 2930 REPEAL: 2708, 2709,
2821, 2822

AMEND: 2632.5(c) (1) (A)

AMEND: 2699.6600

ADOPT: 310.100.4, 310.114.4 AMEND
310.101

ADOPT: 2025, 2026, 2027, 2028, 2029,
2030

ADOPT; 2502, 2592.01, 2592.02,
2592.03, 2592.04, 2592.05, 2592.06,
2592.07, 2592.08, 2592.09, 2592.10,
2592.11, 2592.12, 2592.13, 2592.14
AMEND: 2698.99

AMEND: 2498.6

2698.53(h),

AMEND: 1002(c)

REPEAL: 2033

AMEND: 968.44, 968.46

AMEND: 900, 901, 902, 903, 904, 905,
906, 907, 908, 909, 910

AMEND: 351, 357, 371, 376, 377, 378,
380

AMEND: 51.19

AMEND: 1001, 1015 REPEAL: 1020,
1021
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01/31/06
01/19/06
01/11/06

Titlel12
04/10/06

Titlel3
05/22/06
05/22/06
05/18/06

05/02/06
04/04/06
03/24/06
03/24/06
02/22/06

02/22/06

02/15/06
02/14/06

01/31/06

01/30/06

01/18/06
01/13/06
01/12/06
01/12/06

Titlel4
06/08/06
06/05/06
05/26/06
05/23/06
05/17/06
05/11/06
05/08/06
04/21/06
04/17/06
04/11/06

04/10/06
04/03/06

ADOPT: 64.2
AMEND: 1005
ADOPT: 116.2

AMEND: 453.1

AMEND: 425.01

ADOPT: 86500, 86501

ADOPT: 550.20 AMEND: 551.11,
551.12

ADOPT: 345.07 AMEND: 345.06
AMEND: 423.00

AMEND: 590

AMEND: 156.00

ADOPT: 22535 AMEND: 225.03,

225.09, 225.12, 225.18, 225.21, 225.42,
225.45,225.48,225.51,225.54,225.72
AMEND: 34539, 345.45, 345.56,

345.78

ADOPT:1971.1

ADOPT: 152.00, 190.03, 268.10, 268.12,
280.12, 285.06, 292.06, 340.13
AMEND: 330.08, 345.65 REPEAL:
330.10, 345.67

ADOPT: 2023, 2023.1, 2023.2, 2023.3,
2023.4 AMEND: 1956.1, 2020, 2021
REPEAL: 1956.2, 1956.3, 1956.4
AMEND: 77.05, 77.10, 77.15, 77.16,
77.17

AMEND:553.70

AMEND: 2467, 2467.1

AMEND: 970

ADOPT: 1875

AMEND: 746

AMEND: 791.7, Form FG OSPR-1972
AMEND: 670.2

AMEND: 401

AMEND: 182

AMEND: 27.80

ADOPT: 1299

AMEND: 27.60, 28.59
AMEND: 791.7,793, 795
AMEND: 18454, 18456,
CIWMB form60
AMEND: 630
ADOPT: 4970.49,
4970.52, 4970.53,
4970.56, 4970.57,
4970.60, 4970.61,
4970.64, 4970.65,
4970.68, 4970.69,
4970.72

18456.3,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

818

04/03/06

03/28/06
03/27/06
03/22/06
03/20/06
03/20/06

03/02/06

03/01/06
02/23/06

02/10/06
02/09/06

02/08/06

Titlel5
06/09/06

06/06/06
05/25/06

05/22/06

05/16/06
05/16/06
05/01/06
04/24/06

03/27/06
01/25/06
01/19/06
01/17/06

Title16
06/14/06
06/05/06
06/05/06
06/05/06
06/01/06

ADOPT: 4970, 4970.02,
4970.04, 4970.05, 4970.06,
4970.08, 4970.09, 4970.10,
4970.12, 4970.13, 4970.14,
4970.16, 4970.17, 4970.18,
4970.20, 4970.21 AMEND:
4970.01 REPEAL: 4970.02,
4970.04

AMEND: 187

AMEND: 163.1

AMEND: 119, Appendix A
AMEND: 27.82

ADOPT: 581, 27.92 AMEND: 5.80,
27.60,27.90,27.95

ADOPT: 1.60,1.61,1.93AMEND: 1.71
AMEND: 851.23

AMEND: 2000, 2090, 2105, 2110, 2401,
2420, 2425, 2430, 2501, 2530, 2535,
2540, 2850

AMEND: 895, 895.1, 1038, 1038(f)
ADOPT: 18459.1.2, Forms 203, 204
AMEND: 18449, 18450, 18451,
18453.2, 18456, 18456.2.1, 18457,
18459, 18459.1, 18459.2.1, 18459.3,
18460.1, 18460.1.1, 18460.2, 18460.2.1,
18461, 18462, 18463, 18464, 18466,
Penalty Tables1& 2

AMEND: 2310

4970.03,
4970.07,
4970.11,
4970.15,
4970.19,
4970.00,
4970.03,

ADOPT: 3040.2 AMEND: 3000, 3040,
3041, 3043, 3043.3, 3043.4, 3043.5,
3043.6, 3044, 3045, 3045.1, 3045.2,
3045.3,3075

AMEND: 3173.1

AMEND: 3040.1, 3341.5, 3375, 3375.3,
3378

ADOPT: 3043.7 AMEND: 3043.1, 3327,
3328

AMEND: 3999.2

AMEND: 3999.1.10, 3999.1.8

AMEND: 2510, 2511, 2512, 2513
ADOPT: 3054.1, 3054.2, 3054.3, 3054.4,
3054.5, 3054.6 AMEND: 3050, 3051,
3052, 3053, 3054

AMEND: 3176.3

AMEND: 3482

AMEND: 3370

AMEND: 3000, 3062, 3075, 3210

AMEND: 2537, 2537.1
AMEND: 2630, 2630.1
AMEND: 3303
ADOPT: 2608
ADOPT: 137



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 25-Z

05/31/06
05/30/06

05/22/06
05/12/06
05/01/06
04/17/06
04/17/06
03/29/06

03/21/06

03/14/06
03/13/06
03/13/06

03/13/06
03/10/06
03/09/06
03/02/06
02/27/06

02/24/06
02/21/06
02/07/06
01/12/06

Titlel7
05/15/06
04/20/06
04/17/06

04/10/06

Titlel8
04/24/06
04/20/06
04/20/06
02/09/06

Title20
01/12/06

Title22
06/12/06

06/05/06

ADOPT: 869.9AMEND: 868, 869
AMEND: 3340.1, 3340.16, 3340.16.5,
3340.17, 3340.41 REPEAL : 3340.16.6
AMEND: 152

AMEND: 1388, 1388.6, 1389, 1392
AMEND:8.1,12,12.5, 21,69

AMEND: 3353

AMEND: 1399.465

ADOPT: 1399.159.01  AMEND:
1399.159, 1399.159.1 REPEAL.:
1399.159.4

AMEND: 1914, 1918, 1920, 1950, 1983,
1991, 1993, 1998

REPEAL: 1530

REPEAL: 1515

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

ADOPT: 1399.25

AMEND: 1566, 1566.1

AMEND: 3351.3and 3351.4

ADOPT: 2524.1,2579.11

AMEND: 1043, 1043.1, 1043.2, 1043.3,
1043.4,1043.6

AMEND: 3008, 3031, 3062.1

AMEND: 1833.1, 1870, 1870.1

ADOPT: 1379.19

AMEND: 1313.01

AMEND: 60201

ADOPT: 93119

AMEND: 70100, 70100.1,
Incorporated Documents
ADOPT: 30346.11, 30346.12 AMEND:
30345.2,30346.6, 30348.3

70200,

ADOPT: 19591 AMEND: 19513, 19524
AMEND: 4905

AMEND: 1707

AMEND: 4055, 4056, 4057, 4058, 4059,
4060, 4061

AMEND: 79,80

AMEND: 51215.6, 51321, 51323,
51535.1, 51542, 51546 REPEAL:
51124.1,51215.4,51335.1,51511.3

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,

66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

819

05/19/06
05/18/06

05/17/06

05/12/06

05/10/06

05/08/06
04/20/06

04/19/06
04/12/06
03/24/06

03/23/06
03/20/06

03/09/06
03/07/06

02/02/06

01/31/06
01/23/06

01/20/06
01/17/06
01/17/06

Title23
04/25/06
04/25/06
04/10/06
03/28/06

AMEND: 12805

ADOPT: 64400.38, 64400.40, 64400.45,
64400.47,  64400.67,  64401.65,
64401.82, 64401.92, 64468.5, 64530,
64531, 64533, 64533.5, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
645352, 645354, 64536, 64536.2,
64536.4, 64536.6, 64537, 64537.2,
64537.4

ADOPT: 4429 AMEND: 4409, 4400(hh)
REPEAL : 4400(ii)

ADOPT: 64442, 64443, 644473
AMEND: 64415 REPEAL: 64441,
64443

ADOPT: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23,  50960.26,  50960.29,
50960.32, 50960.34, 50960.36, 50961,
50965 AMEND: 50962, 50963, 50964
REPEAL : 50960, 50961

AMEND: 96010

AMEND: 70577, 70717, 71203, 71517,
71545

ADOPT: 4400(kk) REPEAL : 4414
AMEND: 4416
ADOPT: 110056,
110100, 110112,
110144, 110148,
110168, 110204,
110232, 110244,
110280, 110288, 110296,
110311, 110315, 110319,
110347, 110355, 110383, 110410
AMEND: 926-3, 9264, 926-5
AMEND: 66264147,  66264.151,
66265.147

ADOPT: 12900

AMEND: 100058, 100066, 100078,
100079

AMEND: 97170, 97172, 97174, 97178,
97180, 97184, 97188,97190, 97198
ADOPT: 66250.1, 66250.2

110060,
110116,
110156,
110224,
110248,

100604,
110124,
110160,
110228,
110246,
110307,
110323,

AMEND: 51510, 51510.1, 51511,
51511.5, 51511.6, 51535, 515351,
51544, 54501

AMEND: 4448

AMEND: 14000
AMEND: 12000

ADOPT: 3948

ADOPT: 2919

ADOPT: 2917 AMEND: 2914.5
ADOPT: 3944.2
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03/22/06

03/13/06
02/01/06
01/20/06
Title25
05/15/06
04/24/06

02/07/06

Title27
06/13/06

ADOPT: 2814.20, 2814.21, 2814.22, 01/13/06

2814.23, 2814.24, 2814.25, 2814.26, TitleM PP

2814.27, 2814.28, 2814.29, 2814.30, 04/03/06

2814.31, 2814.32, 2814.33, 2814.34,

2814.35,2814.36, 2814.37

ADOPT: 3939.21

ADOPT: 3989.3

ADOPT: 3939.17

AMEND: 6932 02/10/06

AMEND: Adding a title to Ch. 7,

Subchapter 21

AMEND: 10001 01/23/06
01/12/06

AMEND: 15241, 15242

820

ADOPT: 15241, 15242

AMEND: 11-501, 42-302, 42-701,
42-711, 42-712, 42-713, 42-715,
42-716, 42-718, 42-719, 42-720,
42721, 42-722, 42-802, 42-1009,
42-1010, 44-111, 63-407 REPEAL:
42-710

AMEND:  63-1032,  63-300.5,
63-402.229, 63-503.441, 63-509(b),
63-509(c), 63-801.737(QR)

AMEND: 42-101

AMEND: 11-400, 11-402, 11-403, and
11-406



